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James Demetrious, DC, DABCO

● DC - NYCC

● Diplomate, American 
Board of Chiropractic 
Orthopedists

● Fellow, International 
Academy of 
Neuromusculoskeletal 
Medicine

Clinician
● Post-graduate educator 

since 2000

● NCMIC Speakers’ Bureau 
for>10 years

● Northeast College of 
Health Sciences

● CEO - PostGradDC.com

Educator
● Academy of Chiropractic 

Orthopedists Distinguished 
Service and Fellow Awards

● American College of 
Chiropractic Orthopedists 
Outstanding Achievement 
Award

Honors

● Over 31 Peer-Reviewed 
chiropractic journal 
articles.

● Many Contributions to 
NCMIC Examiner and 
Chiropractical Podcast

Publications
● Editorial Reviewer for 

journals Spine, Annals of 
Internal Medicine, and 
Clinical Anatomy

● Former Managing Editor 
of Journal of Chiropractic 
Orthopedists

Editorial Community
● Lower Cape Fear Hospice, 

Board Member

● Founder, Past-President 
Wilmington Autism Society
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Disclosures
● Dr. Demetrious owns and operates 

PostGradDC.com, a company that offers advanced 
online post-graduate continuing education.

● Dr. Demetrious is a member of the NCMIC 
Speakers’ Bureau and teaches advanced 
continuing education course work throughout the 
United States.

● Text and graphics on the following slides are 
presented for educational purposes. Meticulous 
references and attribution have been made to 
respective authors and copyright holders.

● Opinions expressed in this lecture are solely 
reflective of the instructor’s 
experience/interpretation of scientific tenets.
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Disclaimer

●The views and opinions expressed in 
this presentation are solely those of 
the author.

●Dr. Demetrious does not set practice 
standards.

●As research is published, conclusions 
change. Research offered in this 
presentation does not represent 
practice standards.

●We offer this only to educate and 
inform.
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Full-time D.C.s can attend an 8-hour qualifying 
seminar and receive a 5% discount for 3 

consecutive years on the renewal of their 
malpractice insurance premium (2.5% discount 

for part-time D.C.s).

To receive the discount, the DC can email or fax a 
copy of their CE form to NCMIC.
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Earn NCMIC Premium Discounts
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Informed Consent - Syllabus
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• Purpose;
• Definitions;
• Why is it so important?;
• The Standard of Care;
• IC is a process:

• A compliance manual;
• Intake forms;
• Ongoing discussion;
• Office notifications:

• Countertop;
• Web page content.

• How to implement.
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Purpose…
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Informed 
Consent

Nature of 
Treatment

Alternate 
Care

BenefitsRisks

Any

Questions

Informed Consent
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Definition - Informed Consent

“Stated simply, informed consent in 
medical care is a process of 

communication between a clinician 
and a patient that results in the 

patient’s authorization or agreement 
to undergo a specific medical 

intervention (see sidebar box for The 
Joint Commission’s glossary 

definition).”

PostGradDC.com - James Demetrious, DC, DABCO
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What is the Standard of Care?
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Chief Justice C.J. Robertson stated: 

●“Medical malpractice is a legal fault by a physician or surgeon. It 
arises from the failure of a physician to provide the quality of care 
required by law. When a physician undertakes to treat a patient, he 
takes on an obligation enforceable at law to use minimally sound 
medical judgment and render minimally competent care in the 
course of services he provides. A physician does not guarantee 
recovery… A competent physician is not liable per se for a mere 
error of judgment, mistaken diagnosis or the occurrence of an 
undesirable result.” 11

What is the Standard of Care?

11. Hall v. Hilburn, 466 So. 2d 856 (Miss. 1985).
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What is the Standard of Care?
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What is the Standard of Care?

Northwestern Health Sciences University   2501 W. 84th St.  Bloomington, MN 55431  952-886-7588 

 
 

I hereby give my consent to the performance of diagnostic tests and procedures and chiropractic treatment or management of 
my condition(s).  
 
I understand that the treatment I receive at this clinic may be performed by advanced chiropractic interns under the 
supervision of a licensed Doctor of Chiropractic. I also understand that this is a teaching clinic and that student observers may 
be present during treatment. 
 
Chiropractic treatment or management of conditions almost always includes the chiropractic adjustment, a specific type of 
joint manipulation. Like most health care procedures, the chiropractic adjustment carries with it some risks. Unlike many such 
procedures, the serious risks associated with the chiropractic adjustment are extremely rare. Following are the known risks: 
Temporary soreness or increased symptoms or pain  It is not uncommon for patients to experience temporary soreness or 
increased symptoms or pain after the first few treatments.  
 
Dizziness, nausea, flushing  These symptoms are relatively rare. It is important to notify the chiropractor if you experience 
these symptoms during or after your care. 
 
Fractures When patients have underlying conditions that weaken bones, like osteoporosis, they may be susceptible to 
fracture. It is important to notify your chiropractor if you have been diagnosed with a bone weakening disease or condition. If 
your chiropractor detects any such condition while you are under care, you will be informed and your treatment plan will be 
modified to minimize risk of fracture. 
 
Disc herniation or prolapse  Spinal disc conditions like bulges or herniations may worsen even with chiropractic care. It is 
important to notify your chiropractor if symptoms change or worsen. 
 
Stroke A certain extremely rare type of stroke has been associated with chiropractic care. Although there is an association 
between this type of stroke and chiropractic visits, there is also an association between this type of stroke and primary care 
medical visits. According to the most recent research, there is no evidence of excess risk of stroke associated with chiropractic 
care. The increased occurrence of this type of stroke associated with both chiropractic and medical visits is likely explained by 
patients with neck pain and headache consulting both doctors of chiropractic and primary care medical doctors before or 
during their stroke. 
 
Other risks associated with chiropractic treatment include rare burns from physiotherapy devices that produce heat.  
 
Bruising   Instrument assisted soft tissue manipulation may result in temporary soreness or bruising. 
 
I understand that the practice of chiropractic, like the practice of all healing arts, is not an exact science, and I acknowledge 
that no guarantee can be given as to the results or outcome of my care. 
 

● PATIENT PLEASE REVIEW ● PRINT & SIGN NAME ● 
I have read or had read to me this informed consent document. I have discussed or been given the opportunity to 
discuss any questions or concerns with my chiropractor and have had these answered to my satisfaction prior to my 
signing this informed consent document. I have made my decision voluntarily and freely. 
 
PATIENT’S NAME (Print)________________________________________________           DATE OF BIRTH______________ 
 
_______________________________________   _______          _____________________________________   _______ 
(PATIENT | GUARDIAN SIGNATURE)                              (DATE)  (TRANSLATOR | INTERPRETER SIGNATURE)                (DATE) 
              (if applicable)          

CLINICIAN ONLY 
Based on my personal observation and the patient’s history, I conclude that throughout the informed consent process the patient was: 
□ OF LEGAL AGE □ APPEARS UNIMPAIRED       □ CONSENT GIVEN THROUGH GUARDIAN                                   □ INTERN PRESENT - INITIALS________________              
□ ORIENTED X3 □ FLUENT IN ENGLISH   □ ASSISTED BY A TRANSLATOR OR INTERPRETER                    □ INTERN NOT PRESENT 
           
 
___________________________________________________________, D.C.                                  ___________________________ 
(D.C. SIGNATURE)                                                                                                                         (DATE) 

CHIROPRACTIC INFORMED CONSENT  
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What is the Standard of Care?
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A Big Problem

Increasing judgments against insured.
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• Data from the MPL Association Data 
Sharing Project shows that the number of 
awards of more than $1 million has 
gradually increased over time, reaching 
12% of verdicts between 2016 and 2018. 

• Additional data shows that the 50 largest 
verdicts remained within a band of $15 
to $20 million between 2001 and 2015.1

• However, beginning in 2016, the average 
verdict severity rose by 50% between 
2016 and 2019 to an average of $23 
million.2

“An Overview of Medical Malpractice Verdict Awards,” 
2020 Aon/ASHRM Hospital and Physician Professional 

Liability Benchmark Analysis, 2020.

Nuclear Verdicts
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Nuclear Verdicts…Harmful Viral Responses
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Malpractice Litigation

48 Chiropractic 
Malpractice Cases

45 SMT Cases

Defense Victory
70.8%

Settlements - Mean Payments
$596,667

Plaintiff Victory
20.8%

Mean Payments
$658,487

Malpractice Litigation Involving Chiropractic Spinal Manipulation
World Neurosurgery.  Volume 149, May 2021, Pages e108-e115
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• Error of Commission?:
• Treatment failure:

• Excessive force?
• Incorrect or poor technique?

• Error of Omission?
• Failure to diagnose?

• Failure to identify symptoms or signs?
• Failure to identify risk factors including 

pre-existing genetic or acquired 
connective tissue disorders?

• Failure to identify arteriopathy?
• Exercised poor clinical acumen?
• Failure to refer to MD?

• A Solution:
• Advanced PostGradDC online clinical risk 

management CE.

Bad Press that is Going Viral

By a 9-3 vote, the jury awarded her 
$1,030,900, including $380,000 in 

medical expenses and $750,000 for pain 
and suffering.

22

https://www.sciencedirect.com/journal/world-neurosurgery
https://www.sciencedirect.com/journal/world-neurosurgery/vol/149/suppl/C
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●Case Deficits:
●DC failure to perform a thorough history and examination.

●DC failure to request prior medical records.

●Failure to obtain informed consent.

●No documentation of informed consent discussion.

Preventable Error?

23
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Elements of Informed Consent

● The Joint Commission requires documentation of all 
the elements of informed consent “in a form, progress 
notes or elsewhere in the record.”2 The following are 
the elements needed for documentation of the 
informed consent discussion:

● the nature of the procedure;

● the risks and benefits of the procedure;

● reasonable alternatives;

● risks and benefits of alternatives; and

● assessment of the patient’s understanding of elements 1 
through 4.

Informed Consent

PostGradDC.com - James Demetrious, DC, DABCO
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●Means to Ensure IC: 
●Compliance Policy
●Discussion
●Visible Clarity:

●Intake
●Countertop
●Website
●Documents for Home

●Documentation

Informed Consent

PostGradDC.com - James Demetrious, DC, DABCO
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The Informed Consent Discussion
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The Informed Consent Discussion
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The Informed Consent Discussion
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The Informed Consent Discussion
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The Informed Consent Discussion
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The Informed Consent Discussion

PostGradDC.com - James Demetrious, DC, DABCO

31

32

The Informed Consent Discussion
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The Informed Consent Discussion
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The Informed Consent Discussion
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The Informed Consent Discussion
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The Informed Consent Discussion
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The Informed Consent Discussion
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The Informed Consent Discussion
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The Informed Consent Discussion
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The Informed Consent Discussion
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The Informed Consent Discussion
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The Informed Consent Discussion
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The Informed Consent Discussion
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The Informed Consent Countertop Aid
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The Informed Consent Countertop Aid
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A Standard of Care

• College mandated

• Regulatory mandates

• Peers

• Malpractice concerns

• Civil concerns
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Why is Informed Consent So Important?
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PostGradDC.com

Thank you!
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