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| R . OPINION

JUSTICE DRENT dehvered the opnnon of the Court, 1n wlnch CHIEF JUSTICE LOHAH and JUSTICE

LOGAN ] join. '

In the first case before the Snpreme Court of the Osage Nanon Arelne L. Mason,
Speaker of the Osage Nation Congress, appealed the Osage Nation Trial Court’s decision



declarmg legrslatrve act ONCA 08-07, the Independent Press Act of 2008 unconstltutlonal under_ .
Artlole IV, Section 3(A) of the, Osage Nanon Constrtutron Notwrthstandmg the manner in
which the Appellant filed his appeal of the: trial eourt’s decision, we granted the, appeal for
substantlal cornphance with the Osage Nation Appellate Procedures. We conclude thatthe
Osage Nation Trial Court lacked Jurrsdretlon over this matter because the Prmelpal Ch1ef failed
to estabhsh a case and oontrove1sy requlred hy Asticle VIII, sectron 5 of the Osage Nation

- Constitution. We hold that the Pnnorpal Chref’s duty to execute’ the law, by. itself, does not

) constr_tute injury for purp_oses of .estabhshrnga case or eontroversy, that would fall w1th1n the -

- Osage Nation court’s jurisdiction. Accordingly, we reverse the judgment's of the'Osage Nation

Trial Court and remand this matter with mstruouons to drsrnrss the Pr1ne1pal Chief’s. petluon for '

lack of _]ur1sd1otron

I -Facts and Procedural IIlstory -
On Aprrl 8, 2008, the Osage Natron Congress (“Congress”) adopted ONCA 08 07 the o

- Independent Press-Act of 2008 (“Aot”) The Act deolared ‘among other th1ngs, the 1ndependenoe :

of. the Osage News (a newspaper publrshed by the Osage- Natlon (“Nat1on”)), the estabhshment
of an ed1tor1a1 board and its dut1es, and. the quahﬁoatrons and dutres of an editor,
" " The Act ereated an ednorral board. responsrble for estabhshlng an enforcrng a pohoy that 7
- would be “fair and responsrble in'the reportmg of general news, cutrent events and issues of
Osage eoncern. ...7 ONCA 08- 07 § 7(A) It also d1reoted the ed1tor1al board to develop .
_ oonsrstent fair and reasonable polroles on: carnpargn advertrsmg, and to pubhsh those poheres

~ withina certaln t1me period.. The ed1tor1a1 ‘board consists of three members one of Whom must .

. beappointed by the Prrncrpal Chrel‘ another by. Congress and a th1rd by the initial apporntees

All appointees, are.subject to. oongressmnal oonﬁrrnauon The edltonal board is responsﬂale for
appomung an ed1tor in aeoordanee with the Act. | . o
The Act was presented to the Pnne1pal Chlef inaccordance’ wrth the leglslatrve prooess
set forthin Article VI, scction 12 of the Osage Natlon Constrtutlon (“Constrtutron”) The -
- Principal Chief. exercised his veto power, olarmrng the Act abridged the freedom of the-press in
~violation of Atticle IV, seotion-S'(’A) of. the. Cons‘titutlon by attempting regulate the structure and
content of the Osage News. As further grounds for the veto, the Prrnorpal Chref stated the Osage |

News Would be subJ ect to legislative control through its approprrat:lon power Congress
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subsequently overrode the Pr1nc1pal Chref’s veto pursuant to Artlcle VI sectron 13 of the
Constitution. : B

On July 14, 2008 the Pr1nc1pal Ch1ef ﬁled surt in the 0sage Natlon Trial Court seekrng
declaratory relief by requestrng the trial court to 1nvahdate the Act in its ent1rety because of its
constitutional deficiencies. The Prrncrpal Chief filed the matter-as a petrtroner inan In Re actron
‘1dent1fy1ng the individual members of the Osage Natron Congress as “1nterested partles 1nstead _'
of defendants or respondents :

Prror to the hearmg set by the trial court Arclne Mason filed an amzcus curiae brref in his
capacity as the Speaker of the Osage Natron Congress After the hearlng, the trral court issued
its order, finding the court had Jurrsdrcuon over the maiter as the final authorrty on matters of -
constitutional 1nterpretatron, the requrrement imposed on the Pnnclpal Chref {o. enforce the act
constitutes injury in fact, and that the Act established a newspaper operated by an edrtorlal board
drrected to- develop polrcres and’ procedures regardrng the newspaper’s operat1on The trial court
determined that the Act v1olated Artlcle IV, secuon 3(A) ofthe Constltutron because it
establrshes an editorial board Wrth a structure deternnned by the Act and is bound to report on
matters that-are “pre -determined and regulated by and. through the Act.” (Order and Judgment
September 11 2008, p. 3.) The tr1al court further deterrnrned that no.provision of the Act oould '
be severed where the remarnrng prov1srons could stand alone, and declared the Act in-its ent1rety
unconstltutronal null void andlunenforceable | ‘ .

Speaker Mason filed a. prelunrnary Notice. of Appeal Wlthln tlurty (3 0) days of the trial
: court’s Order. Followrng the trral court s-order and the ﬁllng of the appeal, amicus party fileda -
Post—Judgment Motion to Intervene for the purposes of appeal whlch was subsequently denied
by the trial court as unt1mely ﬁled Within thirty (30) days of the trral court’s decision on the
© motion, amicus filed anAmended Pez‘ztzon in Error to 1nclude the dem'tl of the motron 10

‘1ntervene as grotmds for appeal. We grant the appeal and now reverse

, II LaW Appllcable to the Case " :
Both partres to this case attempted to. 1nterpret sectron 1of the Civil Procedure Code,
_V which states “the Court shall apply any laws of the Umted States that may be applrcable
Chief Gray’s counsel. speculated during oral argument that the prov1s1on requlred complrance

with procedural rnandates Spcalcer Mason 8 counsel argued the mandate requn"ed the
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application of a11 Umted States law, - mcludmg common 1aw We are not persuaded by erther
- argument; Sectlon 4 of the ClVﬂ Procedure Code designates what procedural rules apply in civil
‘matters, and the interpretation proffered by Speaker. Mason’s ‘counsel Would have all statutes
regulatlons and case law of the Umted States apply, regardless of Sub_] ect matter _

We appreciate’ Chref Gray 8 message 1 to the Court with 1espect to determmmg matters
~ within the Osage Nation’s sovereign status In the interests of oreatmg a framework to gu1de :
future decisions of the Natlon s courts and untll such time When the laws, rules or regulations of
_' the Osage Natron prov1de othermse we find that the language of sect1on 1 of the- Civil
Procedure Code requrres the Osage Natlon courts to apply Umted States statutes that 1mpose
spec1ﬁc obhgat1ons upon the Natron Wl‘l'.h respect to its act1v1t1es Case law 1nterpretmg those
statutes shall be non-bmdmg, persuasrve author1ty We find this will give the courts the

necessary latitude to interpret laws in a manner- cons1stent with the soverelgn status of" the Osage
Nation. ' '

1L Standard of Revrew .

We review de novo the trral court’s ﬁndmgs on Speaker Mason S Post~Judgment Motion
fo Intervene with respect to mterventmn as of r1ght Pernnssrve interventions are revrewed for
abuse of d1soret1orr J ur1sd10trona1 findings a.nd questrons regardmg the constrtutronahty of a
particular statute are quest1ons of law The Court finds 1t is approprrate, therefore to review |
~ such quest1ons de HovO, with no presumptron of aecuracy or- correctness afforded to the |

-'conclusrons of the. trral coutt.

IV Post-Judgment Motron to Intervene ‘ ,
Although our decision ultlmately turns on the content of Chief Gray s pet1t1011 we. must
* first determine Whether Speaker Mason s appeal is: properly before this Court We ﬁnd 1t is. The
original request for relief" 1dentrf1ed no: adverse parties to Ch1ef Gray s claim, Instead, the
 petition’ identified members of Congress as. “111terested partres ” Speaker Mason filed brzefs and
_ partrorpated in the hearing on Chlef Gray’s petltron as armcus and sought a Post—Judgment
‘Monon to Intervene: sever (7) days after thetrral court issued its order finding the Act
unconstitutional. The.trial o.o'urt u_ltimater determined the mo'tion was untimely--ﬂled.' We

reverse.
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Although the Crvrl Procedure Code does not address post-Judgment motrons to mtervcne,

-and in the absence of apphcable Federal Rules of Crvﬂ Procedure, the Cout is. persuaded by~ _

United Azrlmes Inc.v. McDonald in whlch the Umted States Supreme Court found 2 party had -

- timely. ﬂled a post—Judgment motion to intervene and satrsfied the requlrements for' mterventlon

under the Federal Rules of C1v11 Procedure 432 U. S. 385 395 (1977) In holdmg that its

decrsron was; consrstent with other federal cases allowmg post-yudgment motlons to mtervene e
_-the court stated “[1]nsofar as the motlons 1o 1ntcrvene in these cases were made mthm the -

B apphcable time for filing an appeal they are con51stent W1th our opinion and Judgment - _

- Section 2 of the Appellate Rules requrres ‘appeals to be filed w1thn1 “thnty (3 0) days frorn _ .‘

date of Judgmen Speaker: Mason ﬂled the: motlon within the th1rty-day tlme perlod to appeal

- the tr1al court’s decision on the. merlts of! Chlei' Gray’s pctltlon The Prmclpal Ch1ef not only .
~consented to intervention, but also suffered no prejudlce by- Speaker Mason S mterventron We '
therefore hold When a party partrcrpates ina matter as: amzcus cm'zae files an uncontested post- |

' Judgment m0t1on to intervene wrthm the apphcable time for ﬁlmg an’ appeal and the. existing

o parues to. the matter suffer 10 prejudrce by the trmmg of the requestlng party s mterventlon, the
‘motion is timely ﬁled o B

~B.. Mot1on to Intervene as of Rrght , _
| Rule 24 of the I‘ederal Rules of erl Procedure govems the clrcumstances by wh1ch a.

'_ party may mtervene in an cngoing matter Rule 24(a)(2) requires a court to grant a mot10n to
intervene when the apphcant clanns an mterest rclatrng to the property or transactron that i is the
subject of the actlon, and 1s s0- srtuated that drspcsmg of the action may asa practrcal matter
impair or. 1mpede the movant‘s ab111ty {0 protect 1ts mterest unless exrstrng partles adequately
represent that. mterest " We find that Spealcer ‘Mason has satrsﬁed the elements of this rule by -
L1dent1fymg a protectable interest that would be 1mpa1red by the demal of mterventron and

" because there is no ex1st1ng party to represent h1s mtcrest

' We depend on extraqunsdwtronal rulmgs spalmgly in-an effort to cons1de1 the pract1ca1 apphca’non of our
decisions to the. legal questlons before us. :

| SP(_:i-os-o.l_""
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| ““An interest relatln_g_ to.jtlle property or trallsaction”':indicates.that' there i_s'a'sigrrlﬂcantly

protectable interest. At minimum, "{{Jhe applicant must have an interest that could be adv.ersely.

. affected by the l_itigaﬁon. But practical judg'mentmust_,lde applied in determining whether the |

Strength. of’ 'the'interest and the :potential'rislc of mjury to that interest justify intervention " San
Jucm Coumy V. Umted States, 503 F.3d. 1163 1199 (10th Cir. 2007) Spealcer Mason must show :

: that i n_npazlrment of his legal 1nterest is possible 1l‘ 1ntervent10n is, demed |

.In_lns eapac1ty asa mernber of the Osage I\latron Congress, Speaker Mason has an -

~ interestto- defend the conStitutiOnality of legislatlon'that has been challenged “The. interest is

- adversely affected by Chief Gray s In Re petition, Wlnch asa practrcal matter precludes any -

party as a defendant or.a respondent Altllough the interest could be advocated as amzcus curiae, |
the ability to appeal the trial court’s decision, and therefore protect the rnterest is nonex1stent
Wlthout status as-an 1nterven0r By denyrng mtervenuon Speal(er Mason s'interest-in the- subJ ect.”
matter has been impaired. ) o | .

The nature of Chref Gray 8 pe’nuon ﬁuther excluded the ab1l1ty of a party to represent _
'Speaker Mason’s interest, as no other party Was named in the lrugatron 1o defend agarnst Chief. -
Gray s allegations. Spealcer M']son satisfied the {inal element of Rule 24(‘1) ‘

We therei'ore hold a party satisfies the requnernent for mtervennon as’ of right-when he
timely files a motion to intervene, asserts a protectable interest that will be adversely nnpacted
N by the litigation, and no other ex1st1ng party. adequately represents that 1nterest Spealcer Mason |

has satlsﬁed the requn*ernent for intervention as of rrght

V. Substantlal Comphancc Wlth Ciyil Appelhte Procedures _
Appellant Speaker l\/lason ﬁled a Nonce of Appeal with the Osage Nation Trial Court pursuant
to Section 5 of Osage Nation. Rules for Civil Appeals (“Appellate Rules™).. Appellee Chief
| Gray, contended that this Court laclced Jurrsdrcuon over the appeal because the Notzce of. Appeal
_'was not filed in ‘compliance th the Appellate Rules. The Appellate Rules requlre appellants to -
file pet1t1ons in error in aecordance with seehon 5. The pet1t1on places the partres onnotice of
the party’s intent to appeal the lower court’s dee1s1on Secuon S(d) of the Appellate Rules

authorizes. appeals to-proceed despite defects in thelr filing provrded they are within the
preserlbed time limit. ' '

SPC-08-01
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We.are not sc)'inclined to elevate form over substanee to the detriment of an otherwise
appropriate appeal. Speaker Mason ﬁled a. Notzce of Appeal rather than a Petzrzon in Error wﬁh
the Court. The two: forms s1m11ar in format serve the-same purpose; 1o place the parties on
notice that an appeal is pending. The defects conteuned ‘within the Notice of. Appeal, and later the

:Amended Petition in Error, were not S0 s1g111ﬂoant as to. defeat or otherw1se obstruct the purpose
ofthe app_eals process. In finding the appeal was timely ﬁle_d, we hold that, with respect to the
nominal errors in Spealcer-Mas_oh?s 'initiai appeal-to 'this‘-Court, thelapp,e,al is properly b.efore, ﬂ‘]lS

Speaker Mason filed a Notzce of Appeal on. October 10 2008, vnthm thlrty (30).days after‘

‘ the September 11, 2008 trial court Judgment The appeal W’LS timely ﬁled Chlef Gray s |
Counsel filed a Notzce of Appeamnce and filed briefs i in.this matter. Chief' Gray, the sole named
party in th1s matter, was both aware and active throughout all phases of this- appeal We .
 therefore find Speaker Mason substantlally comphed with. seotlon 5of the Appellate Rules for -
purposes of estabhshmg his. appeal and grant- h1s appeal

_ _ VI Analysis _
With the procedural issues addressed’ we now turn to the- jurisdictional question before
the Court. Because we resolve thls matter-on a Jurlsdlotlonal basis, we do not reaeh the merits- of ‘

the Prmclpal Chlet’ S claun

A, OSage Natlon Courts Have Jur1sd1et10n Over Cases and Controver51es _ N

The Court is ealled upon to- settle the. _]urlsdlomonal boundarles set forth in the 0sage
Nation Constitution. Under Article ._VIII, Seotlon 1, the “_;udlolal braneh shall be responmble
iilterpretilag the laws of the Osa’ge Nation.. . . .” ‘While We reco gmze the power of the courts to
deternnne the const1tutlona11ty of laws adopted by the Nauon We must do so within the context
of our-own const1tut10nal 11m1tat10ns Itis in the context of the sovereign status of the Osage
" Nation that we must examine the: extent of those 111:rntat1ons Though we are- gulded by the -
‘historical jurigprudence of the United States on the_se folmdatlonal conoe_pt_s, we must estab11sh
-our owﬂ:framework.of judicial' ptineiples that'oaptpre the values' and uniqueness of the Osage. |

Natio_n.

SPC-08-01
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Our judicial power is limited to those matters set forth by the Constrtutron unless a clatm
falls Wrthln those’ limitations, the courts are without power to act. We therefore rely on the :
‘language of the Constltutlon 1tse11‘ to. 1nform our determrnatton Although ‘Article VIII, sect1ou'
1 of the Osage Constitution descr1bes the court’s respons1b111t1es, itis sectron 5 that confers
~ jurisdiction:' “The Trial Court shall have orrgmal ]urrsdrctlon not otherwrse reserved to the
Supreme Court -over all cases and controversres ar1s1ng under the Constltuuon laws, and
customs and traditions of the Osage Nation.” © _

o Chref Gray draws a great deal of attentron o8 srmrlar matter decrded by the Chrckasaw
_ Trrbal Court In Re James, in which the Chlckasaw Natton s court held an act, of the Chrckasavv
' Nation unconst:ltutlonal 4 Okla Trib. 488 (1986) The. Ch1ckasaw leglslature overrode the
-Governor s veto of the act, Whlch prompted the chernor § pet1t10n 1o the court.
| Though procedurally snntlar 10 the case before the Court In Re James can be _'

' d1st1ngu1shed because there isa dlstrnct dri‘ference in the Jurlsdlctlon conferred by our respect1ve

' constrtutlons A;rtlcle XTI, sectron 1 of the Chrckasaw Constltutron states, “The I udlclal
.Department shall have Jurlsdrctron to- decrde dlsputes under any prov1s1or1 of thls Constrtutlon or
': ‘any Iegrslatton enacted by the Trrbal Leglslature e The Chlckasaw court found that the |
language conferred Jurrsdrctron upon the court to determrne the: va11d1ty of a. 1avv Id at 491 It
is the duty of the Court to first determme 1f it has a ]urrsdrctron to determrne the questron ' |
lIlVOlVE:d ), | e B ' |

As we prevrously stated the key Ianguage that confers Jurlsd1ct10n upon the Osage
Nation trial court. lies not in, sectlon 1 of Artrcle VIII (whrch 1dent1ﬁes the Judrorary s
responsrbrhtres), but in sect1on 35, whlch grants: or1g1na1 ]urrsdrctron to the trral court “over a11
- cases and controvers1es o o o
o The. drfference is cr1trca1 the Chrckasaw Constrtutlon confers Jurlsdrctron to decrde :
| 1eg1s1at1ve drsputes while the Osage Natlon Constrtutron spec1ﬁca11y confers Jurrsdrctron over
“cases-and controvers1es The legal basrs for the Chlckasaw court’s Jurlsdrctron chmrnlshes the
. : Chlckasaw case’s apphcabrhty here , ,

We have found nothing in the Constlt"utlon that grants Jurrsdlct:ton to'the tr1a1 court in the
absence of a case or controversy In the. absence of any such 1anguage, we hold that all rnatters

before the Osage Natlon trial court must come Wlthln the provrsmns of Artlele VIII sect1on 5. A

SPC-08-01
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party.bringing a claim bears the burden-of establishing the couﬂ’sjl_lrisdiction in accordance with
Constitution. 'F‘ailure to do so.renders the court nnablefto acljludricate.tlr_e matter, |

By “case and controverey? " we mean a'claiml-brought'before tlle-court for the protection or
enforcement of rights, or the prevention redress.or punishment of wrongs, Tllere is little room
for claims: seeklng adv1sory oprmons which we hold the courts are. without jurisdiction to render
in the absence of a case or controversy Even in the context of declaratory Judgments In Re

actrons or 5o called “friendly suits”, there rnust be competrng interests at stake that fall within the

“case and controversy reqmrement

- B. Standing Is Requlrecl o Establlslr a Case ancl Controversy _
Our requirement to establrsh a case or controversy is satrsﬁecl where a pla1nt1ff/pet1tloner
' has standing, See, e. g DazmlerChrysler C’orp v, Cuno, 547 U S.332 (2006) The question of
standing is whether a plarntrff is entitled to have a court decide the merrts of the d1spute Allen v.
Wright, 468 U.S. 737 750-51 (l 984), Plarnnffs that come before the Na’uon s cour“cs must meet
tlns threshold reqmrement pr1or to-the acl_]uchcatron of the1r clanns _ S -
We are advised by federal juchcm.l precedent on this issue. To have Artlcle VIII standrng,
a pla1n1:1ff must establish: (1) an injury to a. legally protected interest; (2) causation that canbe
rel1ably traced to the challenged activity; and 3) reclressabrlny that goes beyond speculatwe
- reliel. See Lyjan v. Defenders of Wildlife, 504 U. 8. 555, 560-561 (1992) (1dent1fy1ng these
. elements as "irreducible constrtutronal minimum' requ1rernents) We. hold Artlcle VIII section 5
of the Constrtunon requrres plarntlffs (or pet1t1oners asthe case may be) in ClVll rnatters to -

demonstrate standing pr1or to the coutt adJud1cat1ng the1r claim. -

C. The Prmclpal Chief Has Not ESl'IbllSl’led Standmg
Chief Gray filed his: peimon to challenge the constnutlonahty of the ONCA 08 07 due 1,0 :
proviswns that attempted to* regulate the structure and content of the Osage News,” and, tlms,
violated Article IV, section 3(A) of the Constitution. As part of his, petmon, Chief Gray clairnecl
the Act placed. him a position to vrolate his cluty to uphold the Constitution by executing and -
enforcing a 1aw that violates the Consntunon ‘He further staled the risk of v1olat1ng his oatlr

% This holdmg necessarlly precludes tlle type of peution ﬁled in tlns matter, as 1ts form.is not conduclve 10
identifying competmg mterests and potentially.adverse parties.

o SPC-OS-Ol
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constrtuted mjury for purposes of estftbllshmg standmg, as did the risk that the Osage Nation
Congress could control the Osage News through its appropr1at10ns power or some other means of -
indirect control .

Chief Gray’s quandary ig-notlost on. thls Court. Heis bound by oath to support the
Consntutron but may, from time to t1me be requrred to execute laws he may find- 1ncons1stent
- with it. Beoause it is the court’s responsibility to determme the oonshtutronahty of the Nation’s
laws, it is neither unexpected nor unreasonable to seek: the court’s. assrstance At the same time,
we are mindful of the _]ud1c_1ary‘-s ownlconsutunonal obhgatrons to _helar only thos_e tatters .
properly before it. “We must -p.ut aside the natural urge to :proceed d_irectlyft'_o tl1e merits of this
- important dispute _and_ to "settlef- it for the sake of convenience and efficiency.” Rnihes v. Bird,
521 US 811, 820 (l7997)' Instead, our duty is o examine whether Chicf Gray met his burden ot‘
establishing that his claimed i injury is personal partroularrzed concrete, and otherwrse judicially
fcogmzable » Id: Ident1fy1ng a Judrcrally cogmzable 1nJury is essential to estabhslnng standmg to
br1ng a claim before the Court. . , '

Artrole VI, section 1 of the Constitution requlres the Prmc1pa1 Cluef to “dutrfully support ;
the Constltutron and the Taws of the Osage Nat1on and [to] see that 111e laws ave faithfully
- executed, administered and eni'oroed * The oath taken by Ch1ef Gray relates to the offiolal
conduct of his.office. The inj ury alleged by Ch1ef Gray is essentlally one that Would foroe h1m
to vrolate his oath by exeouung alawhe belreves is meonstltutronal Suchan- 1r1Jury—to the
extent one ex1sts—1s institutional in nature; if Chief Gray were to leave office today his
SUCCESSOr would be required to.:assume Artmle,VH-responsrbﬂrnes. The i :1nJury is not p_ersonal.to '
Chief Gray. - | R |
| The. statutory responsrbﬂlty 1o appo1nt an 1nd1v1dual to an editorial board is also an
 institutional -duty that does not impose on his oath to execute administer or enforoe alaw. W1th
respect to that responsﬂnlny, there is no partrcular 1njury Clnef Gray can allege for purposes of
‘standing. Nor is the i 1nJury alleged by Chief Gray concrete; that i is, the 1n_1ury is not that. he
carmot suppart the Constrtutlon or that he cannot exeoute, admnnster orenforce the Natron s
laws. Instead he argues that by executrng the law, he is V1olat1ng the. Constitution, Suoh an
injury may _.be_ sustained 1f he had the power to determine whether a law was eonstrtutrona_l. We
note, however, that nothing in Artiole Vi of the Constitution authorizes the Executive branch to

make determinations of the constitutionality of laws duly-ladopted'by the Osage Nation |
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Congress; that-power belongs: e)relusiyely to the judiciary un'der Article VIII and. Artic'le. \'2
section 2 prohibits one branch from exerc1s1ng “any power propetly Vested in e1the1 of the others _
except as expressly. prov1ded 111 the Osage Nation Constrtutron ” o '

Wrth respect to the nsk that the Congress could control the newspaper through 1ts

- _'appropnatlon powers or some other 1eg1slat1ve retahatory actron we ﬁnd the assertlon to betoo

~speculative in nature to. consutute mjury for: purposes of estabhshlng standrng However reahst1c

or. fantastlcal the speculatlon may be, iti isnot. concrete enough for the Court to ﬁnd injury- where
N none ex1sts In the futtue should such- an event occur, the newspaper may have the opporturnty

to. seek recourse. Snnrlarly, there could be avallable recourse to address constrtuuonal defects in. |
. the Act should the. newspaper S ed1tor1a1 board or staff find that it 1mpan's or mfrmges on the
newspaper s 1ndependence .We will not cons1der what matters rnay exist beyond this case.

To allow the type-ofi 1njury alleged by Chief’ Gray to be Juchclally cognlzable would be to
authorrze the Pr1nc1pa1 Chief, and: concelvably any member of the Executlve branch to refuse to
execute, adrnmrster or enforce a law because they beheved the law was unconstrtutronal wrthout
, assertlng more, It would open the doors to any mernber of the Executive to filea clarm
requestmg an op1n10n on the constltutronahty of any glven 1aw Such a result is 1ncons1stent with-
the. requ1rements of Aticle VIII of the Constitution. I |

' Based on the foregomg, We hold that the mere duty to. execute adm1nrster or enforoe a
law, w1thout :more, does not constltute 1n_] ury for purposes of satlsfylng the stanchng requ1rernent |
.Accordlngly, Chief Gray has. not estabhshed a Juchcrally cogmzable 1nJury, wh1ch precludes
standlng in th1s matter. Because we find Chref Gray failed to satisfy the threshold requ1rernents
- to file this clarm we find no case o controversy requ1red by Article VIII of the Constltutlon

ex1sted and the trlal court was. w1thout jurisdiction to hear his petrtlon .
| The Court is cognrzant of the impact of'this decrsron on the relatlonshlp between the
branches of governrnent and d1d not talce thls case ot its’ 1n1phcatrons hghtly Because this Court
finds that Chief Gray farled to show he was injured. by ONCA 08 07 the Court will not rule on
| whether the Act is consututlon'tl I—Iowever, thrs Court does Teco gnize: that Ereedom of speech or’
the press isan 1na11enab1e rrght of the. Osage people not to be abrrdged or denied by any- branch
or department of the Osage | Nation governrnent or by any ofﬁcral of the governrnent Thrs Court
N cons1ders such rightstobe necessary to maintain "a ﬁee soverelgn and 1ndependent natlon "

OSage Nauon Constltuuon Art, IV § 2. Those seeklng to abrrdge or deny such freeclorns wrth .

i SPc.-'os-'or
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prior restraint will have a very high burden of proof to show that a less restrictive means is not

possible.
The Osage Nation Trial Court’s decisions are REVERSED, and this matter is remanded

to the trial court with instructions to dismiss Chief Gray’s petition for lack of jurisdiction.

REVERSED AND REMANDED.

/' / , 2009,

Issued this Z [% day of

OSAGE NATION SUPREME COURT

@@m ,,uf?/’? M

Charles Lohah, Chief Justice
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